Intake Binder

UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF NEW YORK

InRe:
ORDER
JASON M. BENTLEY,
Chapter 7
Debtor. Case No: 97-22384-N

By Notice of Motion dated January 13, 1998, Anthony Comparato, by his attorneys,
Harris Beach and Wilcox, LLP, moved this Court for aa Order pursuant to Rule 57 of the Federal
Rules of Civil Procedure for declaration of the rights and liabilities of parties with respect to a
certain annuity issued by ITT Hartford to the debtor pre-petition, and the Court having received
and reviewed said Notice of Motion together with Mr. Comparato's Amended Notice of Motion
dated January 13, 1998; the Statement in Support of the Motion for Declaratory Relief signed by
David L. Rasmussen, Esq. and received by the Cé)uﬂ on January 14, 1998 and the exhibits
annexed thereto; the Statement on Behalf of the Debtor by debtor’s attorney, Charles W. Rogers,
Esq. received by the Court on January 27, 1998; the Affidavit of Charles W. Rogers, Esq. sworn
to January 27, 1998 and the exhibits annexed thereto; a Notice of Cross-Motion of the Chapter 7
Trustee, Kenneth W. Gordon, dated February 27, 1998 seeking alternative relief pursuant to
FRCP 57, 11 USC section 522(g) and 11 USC section 544; the Affirmation of the Trustee in
Support of said motion dated February 27, 1998 with the exhibits annexed thereto; the
Affirmation in Further Support of Mr. Comparato's motion signed by Heidi Schult-Gregory, Esq.
dated March 13, 1998; the Affirmation in Further Support of Mr. Comparato's motion signed by
Heidi Schult-Gregory, Esq. dated April 8, 1998 and the ITT Hartford Annuity Agreement

attached thereto which is the subject of these motions; and the various memoranda of law and
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letter memoranda received by the Court from counsel regarding the pending motions; and upon
hearing argument by Heidi Schult-Gregory, Esq. on behalf of Mr. Comparato, Kenneth W.
Gordon, Esq. on behalf of the Trustee and Theodore Pucher, Esq. on behalf of the debtor and
upon due deliberation, it is hereby

ORDERED AND DECLARED that the Hartford Annuity payments under annuity
contract #CCX 3173 made in October 1997 and to be made in October 1998 each in the amount
of $10,000.00 are property of the debtor's bankruptcy estate; and it is hereby further

ORDERED that any security interest in said annuity contract granted by debtor te
Anthoﬁy Comparato is hereby void pursuant to 11 USC section 544; and it is hereby further

ORDERED AND DECLARED that pursuant to 11 USC section 522(g) debtor waived

\M/ his interest and may not claim as exempt said annuity payments; and it is hereby further

ORDERED that the annuity payment to be paid in October, 1998 under Hartford
Annuity Contract #CCX 3173 shall be paid and tendered to Kenneth W. Gordon, Chapter 7

Trustee at his office address located at 2541 Monroe Avenue, Suite B4, Rochester, New York

14618.-#/
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So Ordered this___day ¢ i S/’

Honeftable Johir'C. Ninto, 11
y Court Judge

Approved as to form and content:

Heidi Schult-Gregory, Esq. MaY 15 988
@ Attorney f@t Antho, mparato
BANKRY
/U s ROCHESTER N
Theodore Pucher, Esq.
Attorney for Debtor
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UNITED STATES BANKRUPTCY COURT

WESTERN DISTRICT OF NEW YORK

JASON BENTLEY,

Debtor.

BK No. 97-22384

Transcript of Proceedings

Before The Honorable John C. Ninfo,

United States Bankruptcy Court

Wednesday
April 15, 1998

Rochester, New York

Reported by:
Marv Dianetti













